
 
 
 
 
 
 
 
 

BOARD OF ENVIRONMENTAL PROTECTION 
Meeting Minutes 

 
 

July 6, 2006 
 
 
A meeting of the Board of Environmental Protection was held on Thursday, July 6, 2006 at 
the Holiday Inn / Ground Round, Augusta, Maine.  Board member Ernest Hilton called the 
meeting to order at 9:00 a.m. with the following individuals present: 
 
 
Board: Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, M. Wing Goodale, Donald 

Guimond, Richard Gould, Ernest Hilton, Virginia Plummer, and Nancy Ziegler.  Matt 
Scott arrived at approximately 10:15 a.m. 

 
 
Staff: Bureau of Land and Water Quality     James Crowley 
  Bureau of Land and Water Quality     Dana Murch 
  Bureau of Air Quality        Bryce Sproul 
  Bureau of Air Quality        Jeffrey Crawford 
  Bureau of Air Quality        Tom Downs 
  Bureau of Air Quality        Tammy Gould 
 
 
Others: David P. Littell, Commissioner 
  Peggy Bensinger, Assistant Attorney General 
  Cynthia S. Bertocci, BEP Executive Analyst 
  Terry Hanson, Administrative Assistant 
 
 

(Meeting adjourned at approximately 12:15 p.m.) 
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I. DEPARTMENTAL 
 
 A. COMMISSIONER’S COMMENTS: 
 
 Regional Greenhouse Gas Initiative (RGGI):  Maine’s Regional Greenhouse Gas 

Initiative seeks to reduce emissions from fossil fuel generation units.  The New England 
States along with New Jersey, New York and Maryland are participating in this effort.  
Maine hoped that a draft model rule would be available by the end of July; it is now 
anticipated sometime in August. 

 
 Boutique Fuels:  Summer fuels have been classified in some cases as a boutique fuel. 

[Boutique fuels vary from prevailing federal standards and are only required to be sold in 
certain areas of the country.]  Maine believes that its summer fuel mix [7.8 RVP] is not a 
boutique fuel because it works well for Maine and it is neither expensive nor a luxury.  
This particular grade of fuel is also being used in 6 jurisdictions during the summer; 
resulting in stable pricing and supply reliability.  Maine receives 80% of its summer fuel 
from Irving refineries.  Maine remains concerned that our ability to maintain high air 
quality standards through fuel selection may be impacted by actions at the federal level to 
limit fuel types. 

 
 Board member Hilton asked why Congress would support a boutique fuel initiative. 
  The Commissioner speculated that Congressional support for this initiative to limit 

fuel types may have something to do with the refineries in the southern part of the 
country seeking a larger piece of the northern fuel market; noting that there is support 
for limiting boutique fuels in the Federal Administration and some portions of 
Congress.  Commissioner Littell also explained that while Irving currently provides 
the bulk of Maine’s summer fuel, Irving has expressed an interest in working with 
Maine on a long-term solution of a regional gas with no oxygenate.  Irving believes 
that it can produce this product. 

 
 Quarries:  The Board has a pending consent agreement for the Central Maine Railroad 

Embden facility for discharges to waters of the State of Maine.  In addition to this issue, 
Central Maine Railroad has submitted (June 23, 2006) an application seeking a variance 
to the performance standards at its proposed 123 acre facility.  The Department has 
received a request for Board jurisdiction over the variance request and will respond to 
this request following a determination that the application is acceptable for processing.  
The Department has received increased public interest/complaints regarding quarries; 
specifically quarries in Augusta, Embden, and Windham.  In response to the increased 
localized interest in quarries, the Department would like to brief the Board on the history 
and regulatory details associated with its gravel pits and quarry program. 

 
 Liquefied Natural Gas:  FERC staff is conducting a site visit of the proposed Quoddy Bay 

project on July 13, 2006.  Robin Clukey from the Department’s Eastern Maine Regional 
Office will be attending that site visit.  The Department continues to encourage parties to 
submit their application materials early.  The attorney for one of the projects has 
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communicated that they plan to provide the Department with pre-application materials in 
July. 

 
 Board member Nancy Ziegler asked if the Board would be considering the two LNG 

projects together. 
  The Commissioner explained that the applications would be evaluated as two 

separate projects and noted that the Department is urging both entities to file 
applications as soon as possible. 

 
 Board member M. Wing Goodale asked about impacts associated with Canada’s 

objection to these proposed facilities and its concerns about navigation issues in the Bay. 
  The Commissioner advised that the Canadian government is opposed to these 

projects; they may submit comments regarding right of passage and maritime law, 
however these are international law issues and will not be before the Department or 
the Board. 

 
 Petition for Rulemaking:  The Department has received a petition for rulemaking seeking 

a moratorium on the use of construction demolition debris for fuel.  The Department, in 
consultation with the Attorney General’s Office, has confirmed that neither the 
Department nor the Board has the authority to impose such a moratorium; however, with 
150 certified signatures, it is possible that a rulemaking process would still need to go 
forward.  The Commissioner is seeking a second meeting with the petitioners to discuss 
the limitations of the Board and Department to authorize a moratorium to encourage them 
to address this request at the Legislative level and/or in conjunction with the Governor’s 
Blue Ribbon Commission on Solid Waste. 

 
 Board member Denis Culley asked if the Blue Ribbon Commission is going to consider 

bottom ash and, if not, could it be requested that they include bottom ash in the scope of 
their review? 

 
 The Board’s staff will schedule a future discussion to document the Board’s thoughts on 

issues it would like to suggest that the Governor’s Blue Ribbon Commission might 
address.  The outcome of this discussion will be communicated to the Commission in a 
letter from Chairman Scott. 

 
Questions: 
 Board member Denis Culley asked for a brief review on pre-emption by the Federal 

Government regarding issues such as LNG, Boutique Fuel and CO2 initiatives, including  
information on the legal background to pre-emption. 

 
 Assistant Attorney General Peggy Bensinger stated that the issue of federal pre-emption 

would be difficult to brief as a general matter because it varies from program to program 
and is ultimately decided by the courts on a case by case basis.  Ms. Bensinger agreed 
that a memo or overview of pre-emption could be developed in response to Mr. Culley’s 
question. 
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 Commissioner Littell noted for the Board that Dana Murch will be providing an overview 
on Tidal Power projects; advising that the State of Maine has petitioned to intervene in 
the Kennebec tidal power application as a standard procedure to preserve the State’s 
rights while this project moves forward. 

 
B. CHAIRMAN’S COMMENTS: 
 
C. EXECUTIVE ANALYST COMMENTS :  Dragon Products:  The site visit planned for August 

17th immediately following the Board’s regular meeting (Friday, August 18th is the site 
visit rain date).  The public hearing is tentatively scheduled for Thursday September 
21st with Friday, September 22nd being held in reserve to complete the hearing 
process as necessary.  Direct testimony from the parties is expected in early August 
and rebuttal in early September. 

 
  Uliano:  Following a Board member question, it was confirmed that the Department’s 

draft recommendation related to the application of Anthony and Erin Uliano for a 
private recreational dock will be considered at the Board meeting on Thursday, 
August 17th. 

 
  Androscoggin River Appeals:  Presiding Officer Virginia Plummer stated that she held 

a conference of counsel on June 29, 2006 regarding the pending Androscoggin River 
appeals.  The majority of the meeting was dedicated to a discussion of the process to 
follow for consideration of the appeals in the light of the Department’s proposed 
modifications to the IP and Rumford licenses.  While the procedural order is still in 
draft form, the pending request for distribution of documentation to Board members 
was granted.  That material will be provided at the conclusion of today’s meeting.  
Additionally, parties were asked to submit their written comments regarding the need 
for a public hearing for the Board’s consideration at a future meeting. 

 
 D. BOARD CALENDAR: Reviewed 
 
 E. DEPARTMENTAL ORDERS:  Reviewed 
 
 F. EXECUTIVE SESSION: None 
 
II CONSENT AGENDA ITEMS 

 
1. BEP Minutes, June 1, 2006 (approval) 
 Board voted on a motion to approve as presented (7-0-1-1) 
  Board members Nancy Anderson, M. Wing Goodale, Richard Gould, Donald 

Guimond, Ernest Hilton, Virginia Plummer and Nancy Ziegler voted to support 
the motion.  Board members Elizabeth Ehrenfeld and Denis Culley abstained.  
Board member Matt Scott was absent. 
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2. RUMFORD PAPER COMPANY, Rumford – Administrative Consent Agreement and 

Enforcement Order (BLWQ – Water). 
Board voted (9-0-0-1) on a motion to approve with modifications to paragraph 33 
below: 
… actions called for in paragraphs 32 through 35, above… 

    Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, M. 
Wing Goodale, Richard Gould, Donald Guimond, Ernest Hilton, Virginia 
Plummer, and Nancy Ziegler voted to support the motion.  Board member 
Matt Scott was absent. 

 
BOARD CONVENED A PUBLIC HEARING(S):  AT 10:00 A.M. 
    State Implementation Plan (SIP) Re-designation of 8-hr Ozone Standard 
   [Portland and Mid-Coast / non-Attainment Areas and Section 110 Maintenance 

Plan] 
 

III. Regular Agenda 
 
 1. KENNEBEC RIVER PETITIONS FOR REVOCATION, MODIFICATION OR 

SUSPENSION / LOCKWOOD, HYDRO-KENNEBEC, SHAWMUT AND WESTON 
HYDRO PROJECTS (petitions to intervene)  

  Staff:  Dana Murch, Bureau of Land and Water Quality 
 

 The Board voted (9-0-1-0) on a motion to grant petitions to intervene to Douglas H. 
Watts, Friends of Merrymeeting Bay and Save Our Sebasticook in the public hearing 
related to petitions for revocation, modification, or suspension of the following 
licenses:  Merimil Limited Partnership / Lockwood Hydro Project; Hydro Kennebec 
Limited Partnership / Hydro-Kennebec Project; FPL Energy Maine Hydro LLC / 
Shawmut Hydro Project and FPL Energy Maine Hydro LLC / Weston Hydro Project. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Richard 
Gould, Donald Guimond, Ernest Hilton, Virginia Plummer, Matt Scott and Nancy 
Ziegler voted to support the motion.  Board member M. Wing Goodale 
abstained. 

 
 It was noted that the Board has targeted July 20, 2006 as the date for the site visit 

associated with the Kennebec River Petitions. 
 

Informational Session 
� Tidal Power – Dana Murch 

 
Department staff reviewed the various technologies that companies are exploring for 
tidal power generation, and briefly summarized interest in sites in Maine.  

 

 

Next Regular Board Meeting –Thursday, July 20, 2006 – Holiday Inn, Augusta 
 


